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1.  introduction

Industrial activities, which are fundamental for economic development and the progress of modern consumer society, have carried with them new and multiple risk factors, modifying the conventional idea of danger that was traditionally associated with natural phenomena. The potential magnitude of these disasters became evident with such chemical catastrophes as those which occurred at Seveso, Bhopal, and San Juanico. This has certainly given rise to a global awareness of the problem, which led to the need, for international institutions and the governments of various countries, to give an effective response by means of regulations and their subsequent implementation. 

The European Community pioneered the legal handling of these issues and, after the Seveso accident, approved Directive 82/501/EEC, on the major-accident hazards of certain industrial activities, thus defining the concept of serious or major accident. The above-mentioned Directive was later amended by Directives 87/216/EEC and 88/610/EEC. 

At present, thirteen years after the birth of the Seveso Directive, the working out of the new Seveso II Directive has reached a final stage and now it is the new Seveso II 96/82/EEC (Revision 14/01/97 DOCE).

2.  Evolution of the Legislation on chemical risk in Spain

In Spain, before the introduction of the Seveso Directive I, although there were many technical safety regulations, there was no general rule regulating the actions necessary for the prevention and control of major accidents in certain industrial activities. Law 2/85, of 21 January 1985, concerning Civil Protection, sets forth in Articles 5, 6 and 12, the guidelines for cataloguing the activities that may cause emergencies, and the list of industrial sites where such activities are carried out, as well as the obligation for the companies to have a self-protection organisation and an internal emergency plan for the prevention of risks and the immediate control of accidents that may occur. The same Law also enables the Competent Authorities to implement an external emergency plan which, together with an internal emergency plan, form a single integrated operating plan.

Following the entry of Spain in the European Community in 1986, the Seveso Directive was incorporated into Spanish law through the Royal Decree 886/1988 on the prevention of major accidents in certain industrial activities, which allocates responsibilities among the various Autonomous Regions and the State Central Government, and provides for the development of measures and means primarily aimed at ensuring a minimum level of safety in case of possible major accidents.

The above-mentioned Royal Decree 886/1988 was amended by the Royal Decree 952/1990, the “Basic Guideline for the preparation and ratification of Chemical Sector Special Plans”, approved in the Resolution of 30 January 1991.

The Directive is a part of the implementation of the Basic Rule of Civil Protection as a SPECIAL PLAN, being the key instrument for the technical development of the Spanish safety regulations. The Guideline defines the contents and the formal structure of an external emergency plan, the bodies in charge of its preparation and execution, the elements necessary for its implementation, and the criteria for keeping it up to date.

Owing to the technical complexity of this Guideline, and in order to facilitate its application, the Dirección General de Protección Civil (Civil Protection Directorate) has published as recommendations Technical Guides, including the “Guide for the communication of chemical industrial risks and emergency plans” and the three-part “Methodology of risk analysis”.  
The Autonomous Regions have developed, within the scope of their responsibilities, a system of regulations in the field of chemical risk, complementary to those of the State. The whole forms the Spanish Regulations on Chemical Risk.

Now in Spain are the new Royal Decree 1254/1999 that put in the national law the transposition of the Seveso II.

3.  Framework of responsibilities

The task of planning and managing an emergency arising from a chemical accident falls essentially on the Spanish Civil Protection System, whose principal characteristics are defined in Law 2/85, and in the interpretation of the latter by the Constitutional Court, which has stated that as regards Civil Protection there are concurrent responsibilities between the Governments of the Autonomous Regions and the central Government.

This has determined the development of the Civil Protection system, which is based on consensus and on agreement over the basic regulations, which are of general application. This process, requiring the continuous consensus and participation of all Public Authorities (State, Autonomous and Local) involved, has been carried out within the Civil Protection National Commission and within the Technical Commissions and Working Parties created.

Very briefly, the territorial structure of the Spanish State is based on the Spanish Constitution and on the subsequent development of the Statutes of Autonomy. There are 17 Autonomous Regions in the Spanish State (19 after the approval of the Statute of Autonomy of Ceuta and Melilla), each with its own government, whose form is defined in the autonomous statute of each Region. In its turn, the State Central Government is present in each Autonomous Region with its Representatives and Civil Governors (Subdelegados del Gobierno).

Within this overall framework of responsibilities lies the allocation of Chemical Risk management functions, defined in the Royal Decree 1254/1999.

There exist therefore the following Competent Authorities:

· Ministry of Interior, through the Civil Protection Directorate whose task is to:
· Keep permanent relationships with the Competent Bodies of the European Community, for the purpose of Directive Seveso II (Committee of Competent Authorities) and with the Competent Bodies of the Autonomous Regions for the same purpose.
· Draw up the catalogue of activities covered by the Seveso II Directive.
· Request, receive and assess the necessary information on major accidents (MARS format), carry out studies on them, and notify them to the Joint Research Centre, Ispra, as the competent body of the European Community to receive such information.
· Study and propose to the Civil Protection National Commission the ratification of the External Emergency Plans of the Chemical Sector, once these have been drawn up and approved by the competent bodies of the autonomous Regions.
· Direction of any emergency deemed to be of national interest.
· The Competent Bodies of the Autonomous Regions, which:

· Receive, assess and use, in coordination with the other Authorities involved, Compulsory and Simplified Statements from the Companies involved.
· Draw up and approve External Emergency Plans for the industries or industrial estates coming under R.D. 1254/1999 which lie within their territory.
· Promote corporate Self-protection and make sure that the industries draw up Internal Emergency Plans.
· Gather information on major accidents which occur within their territory, and report them.
· Put into execution the External Emergency Plans in coordination with the State Central Government bodies and local authorities.
· Local Authorities, which:

· Draw up the Municipal Operating Plan, integrated into the External Emergency Plan.
· Approve the Municipal Operating Plans, in plenary session.
· Immediately report to the competent body of the Autonomous Region any incident or major accident occurring within their territory.
4.  Planning framework

Since R.D. 886/88 and now R.D. 1254/99 came into force, there has been an intensive exchange of information between the companies potentially involved and the Competent Authorities of the Autonomous Regions, with the primary object of defining the planning framework in each territory. Likewise, the Civil Protection Directorate has created a specific database to record all registrations and cancellations of these activities at state level, in order to keep a census of activities coming under the Seveso Directive, as well as the development of the Map of Chemical Risk in Spain.

At the moment, there are 152 companies covered under the Seveso Regulations in Spain. This figure has been declining, as shown below:

	Year
	Companies involved

	1991
	270

	1992
	256

	1993
	225

	1994
	184

	1995
	174

	1996
	160

	1997
	158

	1998
	157

	1999
	152


This progressive fall is due to a wide variety of factors, including:

· Initial complexity in defining the companies really covered

· Development of the inspection and control system

· Deepening recession in the industry

· Concentration of activities

As in other European Union countries, in Spain there are large industrial states where a significant number of chemical companies are concentrated, and which, among other questions, have highlighted the importance of incorporating new land use planning controls criteria into the Spanish legislation within the sphere of Civil Protection. This aspect is now being acknowledged in the revision the Seveso Directive.

Among these large industrial states, the following ones stand out:

	Industrial state
	Number of companies involved

	Tarragona
	14

	Huelva
	10

	Monzón
	7

	Bahía de Algeciras
	3

	Cartagena
	4

	Puertollano
	One of the largest petrochemical plants


5.  Planning procedure

The approach for drawing up an External Emergency Plans in Spain is defined in the Basic Guideline for Drawing up and Ratification of Chemical Sector Special Plans. The primary aim of this Guideline is to define the indispensable requirements of the Emergency Plans with regard to foundation, structure, organisation, operational criteria, bodies responsible, review and maintenance.

The companies involved are under the obligation to work out an “Internal Emergency Plan”, in addition to delivering to the Competent Authority of the Autonomous Region a very detailed technical document, called the “Compulsory Statement”, based on which the “Final External Emergency Plan” is worked out. The two plans are integrated and form a single Operating Plan.

While Spain complied with the Seveso Directive significantly later than other Member States (excluding Portugal and Greece) because it only joined the European Community in 1986, we can say that the degree of implementation of the Directive is satisfactory.

Although there have been some difficulties, the majority of industrial companies have an Emergency Plan and approximately 75% of these plans have been ratified by the Civil Protection National Commission, following a significant enhancement of its functionality and speed of response over the last two years.

Finally, it is worthwhile mentioning, in this context, the high technical level required by the Spanish legislation of this type of plan, whose subdivision may be summarised as follows:

· Volume 1:
Master Plan
· Volume 2:
Based and Criteria
· Volume 3:
Guide to Response
· Volume 4:
Operations Manual (computer system)
6.  Accident rate of the chemical sector in Spain

Spanish regulations classify accidents of chemical origin into three categories:

· Category 1:  Those accidents which, according to the Safety Study and where appropriate to the Qualitative Risk Analysis, are expected to result in damage to the plan involved, and not to cause any damage at all outside.

· Category 2:  Those accidents which, according to the Safety Study and where appropriate to the Qualitative Risk Analysis, are expected to have the possibility of causing casualties and damage to property in the industrial plant. Repercussions outside is limited to minor damage or adverse effects on the environment in limited areas.

· Category 3: Those accidents which, according to the Safety Study and where appropriate to the Qualitative Risk Analysis, are expected to have the possibility of causing casualties, serious damage to property or significant alteration to the environment over large areas outside the plant.

Categories 2 and 3 are considered as Major Accidents.
The Civil Protection Directorate has established the Data Bank of Chemical Accidents in Spain, in which some 120 accidents have been collected and catalogued according to their importance. Among them, 18 have been reported to the Joint Research Centre, Ispra, as Major accidents and another 2 will be reported after more information will be available.

In spite of the large number of chemical companies involved we are fortunate to be able to say that the rate of major accidents in our country is relatively low, and that their frequency has been stable in recent years. Factors contributing to this include a greater awareness on the part of business of the need to invest in safety, and on the part of the competent authorities to develop control and inspection procedures, as well as emergency planning.

There is an evident relationship between density of industrial works and the occurrence of accidents. Petrochemical and Bulk Chemical industries are those which record the greatest number of accidents, which is reasonable considering the large number of such industrial plants in our country.

With regard to casualties, we can say that the overall number is low.

7.  Information to the public

The need to inform the population within the context of the Seveso Directive is being handled differently in the various Autonomous Regions.

As a result of diverse request from the Autonomous Regions, the Civil Protection Directorate has published a specific Guide to Information to the Public in case of emergencies of chemical origin. This document has been shown to be a good starting point for the subsequent development of information policies to introduce in each territory. The Autonomous Region of Catalonia has set up an important information system, including the production, jointly with the Tarragona Chemical Companies Association, of a document with wide-ranging information on the companies located in the Tarragona industrial estate, now available on the internet.

However, there is more to be done in this respect, incorporating the policy on information to the public into the planning procedure, through realistically bearing in mind the complexity that this task entails in our country, considering the psychological and social problems that arise when information on serious risks delivered to the public.

The Civil Protection Directorate has developed a new project named AIDA. This software tool will be available by Internet. Its aim is to help operators and competent authorities to interpret the Annex I of the new Royal Decree 1254/1999 (Directive Seveso II).
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