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Abstract

Under the Dutch implementation of the 1982 Seveso Directive, reporting obligations for com​panies consisted of the submission of two reports: an External Safety Report and an Occupa​tional Safety Report. In connection with other legislation, there was an additional reporting obligation associated with investigating the necessity of having a company fire brigade. These reports were evaluated separately by three different regulatory bodies.

For upper-tier establishments, the implementation of the Seveso II Directive in the Netherlands is characterized by the integration of the above-mentioned three reporting obliga​tions into one report: the Safety Report. Evaluating a Safety Report will thus be a joint activity between the three regulatory bodies involved, and this will also be the case in carrying out the required inspections at upper-tier as well as lower-tier establish​ments. For the Rijnmond region, located in the vicinity of Rotterdam, these joint activ​ities are an issue of major importance. Many chemical and petrochemical plants, power plants, and storage and transshipment companies are located in this area, and among these there are a substantial number of Seveso sites. As a consequence, organizing the required cooperation is a significant task in itself.

This paper discusses operational experiences between the key regulatory bodies  in the Rotterdam-Rijnmond region: DCMR Environmental Protection Agency, region Southwest of the Labour Inspectorate, and Rotterdam Fire Brigade. Section 1 intro​duces the historical background from which the three bodies enter the required cooper​ation, by briefly describing the three pre-Seveso II reporting obligations. It also charac​terizes the Dutch implementation of Seveso II, and introduces the Rotterdam-Rijnmond region. Next, Section 2 deals with earlier joint experiences between the three bodies, which consisted mainly of carrying out inspections together on a voluntary basis and participating jointly in Seveso II pilot projects. Current activities between the three bodies are discussed in Section 3. These are concentrated around setting up an organisational structure for implementing Seveso II in the Rotterdam-Rijnmond region, and elaborating the necessary pro​cedures. Section 4 presents some concluding remarks.

1.
FROM SEVESO TO SEVESO II IN THE NETHERLANDS

The 1982 Seveso Directive was implemented in the Netherlands through a decree which was based on environmental, occupational safety, and disaster regulation. Under this decree, which was called BRZO (the Dutch acronym of Risks of Major Accidents Decree), one of the obligations for companies was the submission of two reports: an External Safety Report and an Occupational Safety Report. In connection with fire brigade regulation, there was an additional reporting obligation associated with investigating the necessity of having a company fire brigade. A schematic representation of Seveso implementation in the Netherlands is given in Figure 1.
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Figure 1.  Implementation of 1982 Seveso Directive in the Netherlands

The above-mentioned three reports were evaluated separately by three different regula​tory bodies:

•
The External Safety Report, a public document, was evaluated by the Competent Auth​ority for environmental regulation, which is either a province, a regional body, or a municipality. This evaluation, against nationally established criteria for individual and societal risk, was an office-based job which had to be completed within a prescribed period of time.

•
The Occupational Safety Report, a confidential document, was evaluated by a region of the Labour Inspectorate, being the Competent Authority for occupational safety regulation. The evaluation included on-site inspections and was not limited by time constraints.

•
The company fire brigade report was evaluated by the local or regional fire brigade, on behalf of the municipal authorities which are the Competent Authority for disaster and fire brigade regulation. The evaluation was focused on assessing the necessity of having a company fire brigade, from the perspective of fighting a representative accident scenario. Eventually, this necessity was the subject of discussion between fire brigade and company.

Seveso II

The Seveso II Directive is implemented in the Netherlands through a decree which is based on environmental, occupational safety, disaster, and fire brigade regulation. An important characteristic of this decree, which is called BRZO 1999, is cooperation between the key regulatory bodies, in particular the Competent Authority for environ​mental regulation, the Labour Inspectorate, and the fire brigade. Within this cooperation, the Competent Authority for environmental regulation serves as coordinator. Whereas cooperation as such is prescribed, the degree of cooperation is up to the various parties involved in a particular situation. This may vary from the competent authority for environmental regulation fulfilling a “mailbox function” (minimum situation) to operating jointly as a team (optimal situation). It is important to note here that the legal responsi​bilities of the various Competent Authorities remain unchanged.

As far as reporting obligations for upper-tier establishments are concerned, BRZO 1999 implies the integration of the three reports mentioned earlier into one report: the Safety Report. A schematic representation of Seveso II implementation in the Netherlands is given in Figure 2.


[image: image2.png]Current legal framework

Seveso I

N

Environmental Occ. safety Disaster Fire brigade
reguiation regulation regulation regulation

= e

BRZO 1999

|

reporting safety report: integration of three, formerly
obligations separate, reports





Figure 2.  Seveso II implementation in the Netherlands

The integration of External Safety Report, Occupational Safety Report and company fire brigade report into one Safety Report affects the three regulatory bodies involved. These bodies are required to cooperate in evaluating the integrated Safety Reports, and coop​eration is also required in carrying out the prescribed inspections at upper-tier as well as lower-tier establishments. For the Rijnmond region, located in the vicinity of Rotterdam, these joint activities are an issue of major importance. The Rotterdam-Rijnmond region is not only the most densely populated area in the Netherlands, with more than 1 million people living within an area of less than 800 km2, but is also heavily industrialized. Many chemical and petrochemical plants, power plants, and storage and transshipment companies are located in this area, and among these there are a substantial number of Seveso sites. The estimated number of upper-tier establishments is about 55. The number of lower-tier establishments is less certain, but will be at least 50 and could also be much higher. Given these large numbers, organizing the required cooperation is a significant task in itself. In the Rotterdam-Rijnmond region, the starting-point for this process is favorable, since the three regulatory bodies involved have been cooperating successfully on a voluntary basis for a number of years. Some experiences with this voluntary cooperation between the bodies in question ( DCMR Environmental Pro​tection Agency, region Southwest of the Labour Inspectorate, and Rotterdam Fire Brigade ( are described in the next section.

2.
EARLIER JOINT EXPERIENCES BETWEEN THE THREE REGULATORY

BODIES IN THE ROTTERDAM-RIJNMOND REGION

The original obligation for the companies to prepare separate reports regarding external safety, occupational safety and fire brigade aspects implied a lot of duplication of information as well as multiple inspections by the three governmental bodies. Thus, it occurred very frequently that the separate governmental bodies were asked to combine their inspections and reports.

2.1 Accident investigations and occupational Safety Report inspections

Cooperation between Labour Inspectorate, DCMR and Rotterdam Fire Brigade had already taken place during major-accident investigations in the Rotterdam-Rijnmond area. In 1991, for example, an explosion of a storage tank occurred in which a flam​mable material was heated to above its flashpoint. A number of employees were killed and the environment was affected. Cooperation between the governmental bodies in investigating this accident clearly showed added value, and continuation of this practice appeared to be obvious. Since then, DCMR and Rotterdam Fire Brigade have been asked by the Labour Inspectorate to participate in teams for assessing the Occupational Safety Report and carrying out the associated inspections. Although this assessment is formally the task and competence of the Labour Inspectorate, it was very frequently experienced that audits and inspections resulted in a large number of shortcomings which were not only associated with occupational safety, but also with external safety, the environment, and emergency facilities. It was indeed experienced logical to discuss those shortcomings between company management and all governmental bodies in question together.

For a number of years, cooperation between Labour Inspectorate, DCMR and Rotter​dam Fire Brigade continued. It must be emphasized that this cooperation was com​pletely the inspectors' initiative ( there were no rules or obligations issued by manage​ment. By operating jointly, the Labour Inspectorate, DCMR and Rotterdam Fire Brigade employees who participated in the inspections were able to get acquainted with each other's working methods, and everybody felt that this was a good opportunity to im​prove their overall inspection and audit techniques.

Parallel with the process of preparing the Seveso II Directive, an inspection method was developed for the Dutch government. This method, called AVRIM-2 [1], is considered a very appropriate inspection method by the Labour Inspectorate's inspectors, but it demands a very thorough and intensive training. The instrument itself is powerful, but rather complicated, and its application requires good auditing capabilities. It was there​fore considered to be of paramount importance to start familiarizing with this instrument as early as possible. Thus, a number of projects have been carried out in which com​panies have been audited and inspected by a team from the three governmental bodies. The projects in question were mostly associated with assessing an Occupational Safety Report, and these assessments could be combined with training the project team members in applying AVRIM-2. In all cases, carrying out the inspection jointly and at the same time getting trained in applying AVRIM-2 was experienced as very successful, certainly by the government parties involved. Application of AVRIM-2 by only one inspector is difficult, and thus, AVRIM-2 inspections should preferably be carried out by teams. Especially here, cooperation appeared to be very fruitful.

The joint experiences discussed above also revealed aspects in which improvement is necessary. Enforcement is a typical example of this. Frequently, enforcement is poss​ible by more than one governmental body, but it is not always clear beforehand which enforcement trajectory is most efficient. A second issue which has to be arranged in a clear way is the area of attention for the separate governmental bodies. An adequate division of tasks, in order to gain efficiency, is closely linked to this. It should be pre​vented that all parties involved pay detailed attention to all subjects.

2.2 Seveso II pilot projects

During the development of BRZO ’99, a number of pilot projects have been carried out in the Netherlands in order to support this development. One of the pilot projects in the Rotterdam-Rijnmond region was specifically focused on preparing an inte​grated Safety Report which would combine the External Safety Report, the Occupational Safety Report, and the company fire brigade report, and which would save time, workload and paperwork for industry. This project started early 1996, during the final stages of Seveso II development, as an industry initiative. Industry considered the forthcoming implementation of Seveso II in Dutch regulation as an opportunity to get their desire for an integrated Safety Report realized. More specifically, the purposes of this pilot project were to prepare a Safety Report in line with Seveso II and anticipated Dutch regulation, to identify any problems in preparing such a report, and certainly also to influence the Dutch Seveso II implementation.

The Safety Report in question was prepared for an Arco Chemical Company site which is located in the Rotterdam-Rijnmond region. The actual writing was done by a consultant, whereas a steering committee supervised the whole process. This com​mittee consisted of representatives from industry and regional regulatory bodies, and the participation of DCMR, Labour Inspectorate, and Rotterdam Fire Brigade in the steering committee was in fact the first cooperation between these bodies in the context of Seveso II. The three ministries involved in the Dutch Seveso II implemen​tation did not support the project. They considered it as an exclusive industry initi​at​ive which should not interfere with the development of the new legislation.

BRZO ’99 development started shortly after the beginning of the Arco pilot project. In 1997, as part of this development process, the Ministries in question initiated the preparation of a manual which would support particularly the companies in meeting the various information requirements associated with BRZO ’99, such as the notifica​tion, the major accident prevention policy, the Safety Management System, and the Safety Report. The three regulatory bodies participated in the committee which super​vised the preparation of this so-called RIB document, where RIB stands for Report Information requirements BRZO ’99. Preparing the Safety Report for the Arco pilot project and preparing the RIB document profited mutually from each other. The Arco pilot project gained formal national Seveso II pilot project status in 1998, and the final version of the RIB document appeared in 1999 [2].

The Arco pilot project was evaluated in a separate project sponsored by the Dutch Ministry of Housing, Physical Planning and the Environment [3,4]. This evaluation was carried out before the formal completion of the pilot project in order to be able to use the findings in the revision process of the RIB document. As far as cooperation between the three Rotterdam-Rijnmond regulatory bodies was concerned, it was concluded that mutual understanding had grown and also that joint communication of these bodies with the company had been experienced as a positive aspect. For the regulatory bodies themselves, a number of issues appeared important for their future cooperation. Evaluating a Safety Report implies a statement about the acceptability of the risks, and the three bodies assess these risks from the point of view of their own legislation. As a consequence, this assessment takes place at different levels of detail ( for example, the Labour Inspectorate needs more detailed information for their evaluation process than the other two bodies. It is considered crucial for suc​cessful cooperation that all who are involved in the Safety Report evaluation are aware of these differences in perspective. Other issues of importance are concerned with workload and training. BRZO ’99 involves new tasks in comparison with its pre​decessor ( carrying out inspections is a new task for DCMR and Rotterdam Fire Brigade, for example. These new tasks will require additional manpower for all three regulatory bodies, and they also make that training new as well as existing em​ployees will be an important issue in the actual implementation of BRZO ’99. 

3.  BRZO ’99 IMPLEMENTATION IN THE ROTTERDAM-RIJNMOND REGION

Parallel with the Seveso II pilot projects, and in addition to the fairly good cooperation between the three regulatory bodies which was generated over the years, a formal organisational structure was set up to prepare the implementation of BRZO ’99 in the Rotterdam-Rijnmond region and to supervise the actual execution of the required activ​ities, at the managerial as well as the operational level (see Figure 3). Such a formal structure was considered necessary in view of the magnitude of the operation.
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Figure 3. Organizational structure for BRZO ’99 imple-

mentation in the Rotterdam-Rijnmond region

At the operational level, a coordinating committee was established which meets at regular intervals (about once every six weeks). Two kinds of groups operate under supervision of this committee: working groups and project groups. The working groups address generic issues associated with implementing BRZO ’99. Working groups have been set up for the following issues:

•
notification aspects;

•
setting up an inspection program (“planning”);

•
an agreed division of tasks;

•
the approach to carrying out inspections;

•
the approach to assessing lower-tier establishments;

•
standardized formats for letters and reporting;

•
the enforcement of violations of law; and

•
internal as well as external communication.

The documented results of the working groups will form the starting-point for developing a Rotterdam-Rijnmond BRZO ’99 manual. This manual will be focused on operational pro​cedures and also contain all kinds of relevant background information, such as data on available inspection methods. One of its key objectives will be to enhance consist​ency throughout all activities required by BRZO ’99.

The project groups are the teams which are involved with evaluating the notification and the Safety Report, and with carrying out the inspection. Thus, the project groups are concerned with the actual implementation of BRZO ’99. For each project (= company), a project group is installed representing the three regulatory bodies.

At the managerial level, a steering committee was established which consists of the directors of the three bodies. This committee will meet less frequently than the coor​dinating committee, say twice a year. It will have supervisory responsibilities, and be concerned, for example, with ratifying the division of tasks and deciding about such problems as manpower limitations.

In addition to setting up the organisational structure for implementing BRZO ’99, current activities include organising the necessary manpower and training all parties involved, which were already mentioned in subsection 2.2 as important issues. BRZO ’99 implies new tasks for all three bodies, and, as a consequence, currently available manpower will not be sufficient to fulfill all existing and new obligations. It appeared from the Arco pilot project that a full evaluation of the risks of an upper-tier establishment, which means evaluating the Safety Report, carrying out an inspection, and writing the joint evaluation report, may involve between 25 and 50 man-days. This information was used to estimate the additional manpower needed, and all three bodies have received finan​cial resources from their respective ministries in order to supplement the currently available manpower. These extra resources will cover the new obligations in the long term, but there may remain short-term problems. All Safety Reports have to be submitted by 3 February 2001 at the latest, and each Safety Report evaluation has to be completed within six months, with a possible extension of three months. Thus, there will be a workload peak until the end of the year 2001, and the available manpower may be insufficient to cover this peak.

Training all parties involved is also an issue of key importance. Currently, an introduc​tory course is organized nation-wide by the three Ministries involved. In addition, the three regulatory bodies themselves will organize regional training activities, for example in auditing and inspection methods. Objectives with this regional training are to create comparable knowledge levels between the three bodies and to ensure that the various project groups apply the same approach to assessing the Safety Management System, the risk analysis, and other technical aspects of the installation in question. And finally, there will be “on-the-job training” within the various projects.

4.
CONCLUSIONS AND PERSPECTIVE

The successful execution of BRZO ’99 represents a substantial, but challenging task. BRZO ’99 requires cooperation between regulatory bodies, and this is new in com​parison with BRZO, the Dutch implementation of the 1982 Seveso Directive. The vari​ous bodies in the Rotterdam-Rijnmond region have been cooperating successfully on a voluntary basis for a number of years. Thus, the starting-point for the future is sound, although it is realised that cultural differences between the three bodies, and the impact of these differences on cooperation, should not be underestimated and must receive adequate attention. Furthermore, the large number of Seveso establishments in the Rotterdam-Rijnmond region requires a formal organisational structure for BRZO ’99 implementation as well as a documented approach to the various issues. This approach will be laid down in the Rotterdam-Rijnmond BRZO ’99 manual, the first version of which will appear in the beginning of 2000. The manual will be further refined on the basis of actual experiences with evaluating Safety Reports and carrying out inspections.
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