Implementation of the Directive SEVESO II in FRANCE - Safety Management System - System of inspections

D. Gilbert


[image: image1.wmf]M

I

N

I

S

T

E

R

E

D

E

L'AMENAGEMENT DU TERRITOIRE

ET  DE  L'ENVIRONNEMENT


Ministère de l’Aménagement du Territoire et de l’Environnement

Direction de la Prévention des pollutions et des risques

Service de l’Environnement Industriel

Bureau des risques technologiques et des industries chimiques et petrolieres

20, avenue de Segur

75302 Paris O7 SP France

TELECOPIEUR 
: 01.42.19.14.67






TELEPHONE    
: 01.42.19.14.12

E-mail
: dominique.gilbert@environnement.gouv.fr 

PART 1

- General information

- Structure of the safety management system

- Consistency between responsibility of operators and  

inspection

I.1 GENERAL INFORMATION

The Seveso II Directive shall be implemented through the transposition into the French legislation and regulations. All requirements of the Directive shall be overtaken.

The implementation shall be consistent and continuous with the existing legislative and regulatory frame.

The implementation has been launched, in tight co-operation with all interested parties:

-
other administrations : Ministry of Interior, Ministry of Industry...,

-
professional syndicates (branch operators associations),

-
local enforcement authorities DRIRE :


Directions Régionales de l’Industrie, de la Recherche et de l’Environnement,

-
third party experts in the field of safety reports,

-
representatives of local communities concerned by Seveso plants.

In the scope of competence of the Ministry of Environment, the implementation will rest upon :

(
no need for amending the fundamental classified installations LAW (July 19th, 1976)

(
amendment to the DECREE defining the nomenclature of classified installations : annex I of Directive, additive rule
(
amendment to the DECREE of Sept. 21st, 1977 sustaining the fundamental LAW : revision of safety report, internal emergency plans...
(
specific ORDER : MAPP, SMS, delays of compliance...
(
specific CIRCULAIRE : implementation of ORDER, inspection of establishments...

I.2 CHRONOLOGY OF IMPLEMENTATION 

1 -
amendments to DECREES: submitted to the State Council for approval, then signed by Ministers.

2 -
elaboration of ministerial ORDER and CIRCULAIRE: submitted to the internal advisory body of the Ministry of Environment (CSIC)

3 - 
the DECREES shall be approved and signed priority to the signature/adoption of the ORDER and the CIRCULAIRE

4 - time target: end of ‘99
I.3 POINTS ARISING from the current national analysis 

1
adaptation of Annex I to the national nomenclature; e.g. French high tier for storage of flammable liquids lower than Seveso II

2
status of third party expert and expectations from the authority

3
identification of all Seveso sites

4 
contents of MAPP for low-tier sites

5
overtaking Seveso II requirements in local regulations ?

6
addressing multi-operator sites

7
implementing SMS on self-service storage facilities

8
inspection of SMS by local enforcement authorities : 

(
For the points 2, 4, 6 and 7, technical working groups will be organised with inspectors, operators and concerned people in order to elaborate guidance or technical recommendations.

(
Concerning the last point, this « new mission » with same people need « strong education ».

I.4 THE SMS TRAINING

For inspectorate, a program of twenty eight sessions of education have been organized since October 1998 to January 2000 in local implantation with consulting assistance (Krebs-speichim). Each session is running three days.

The consulting assistance selected is a specialist of accidental risks analysis and prevention methods. 

II. Structure of the SMS in French regulation

The implementation in French regulation lead to some difference:

The structure of the management system and the organization of the establishment with a view to prevention of major accident has been clarified:

( specific procedures of near misses, for the investigation and the follow-up (feedback management) are obligatory. They are considered as basic procedures for a management system, at the same level as procedures for operational control.

At another level, we have decided to differentiate the control of the management system to the audit and the review required by annex III of Directive.

Operators have to take measures to make sure that procedures required by regulation and implemented are actually complied with, and to take corrective action in case of non-compliance.

The structure of the management system with a view of the prevention of major accidents is the following:
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III. CONSISTENcy between responsibility of the operators and the objectives of the inspections made by the administration

The fundamental classified installations LAW (July 19th, 1976), is based on the entire and complete responsibility of the operator.

The inspection does not have vocation to be an exhaustive and systematic inquiry. In any case these inspections should replace the actions of internal surveillance and the internal audits of operator.

To be sure that operators have adopted and implemented all the procedures required by regulation, a specific ministerial order obliged them to send each year to inspectorate, a summary of the result of the audit and review of performance of the policy and safety management system.

PART 2

- SEVESO II and inspection

- Experiment of pilot inspections

- Principle, objectives and methodology of inspection

A. The experiment of pilot inspections
Before any decision about the system of inspection or other measures of control appropriate to the type of establishment concerned (article 18 of the directive), the Ministry of the Environment decided the experiment of pilot inspections on 12 establishments from various sectors covered by the Directive SEVESO II, with the help of pilot guidance.

The questions, difficulties and the main lessons learnt were the following:

-
During the inspection
· Stress of the need to conduct interview of operators

· Time spent on documents higher than Time spent in process units

· Importance to have an opening session and closing session with the leaderships

-
Interpreting reference documents
· No report problems for understanding SEVESO II requirements

· But: make sure that difference in interpreting these requirements are acceptable

-
Open or closed questions
·   Usual inspection are based on closed questions, and it is difficult to make one's judgement based on answers to open questions only

 ( the methodology of inspection is therefore different

· 
More detailed reference documents in relation with SEVESO requirement are needed 

· 
A special chapter should be included in the safety report concerning SMS explaining the principles of action followed on the site and their consequences at unit level.

-
Inspection report
· Most inspectors found that they would have been able to write an inspection report even including proposition of improvement 

· Some suggestion of improvement were funded and not contested by operators.

(but it is really a gap in reference with SEVESO II requirements)

-
Time for inspection on site
· 
One day on site was found enough, taking into account that

( time is also needed for the inspection of the hardware (side of after) 

( these inspections do not replace an audit of safety management

-
The objective of these inspections has to be clarified
Assessment of: 

·  the existence of SMS ? 


·  its correct implementation ? 

·  its relevance regarding hazards on site ? 

-
How not to interfere 

·  with the primary responsibility of operator for hazard prevention

·  with any international standards 

- 
More detailed guidance concerning the role of inspectorate regarding SMS is still needed
Since, the principles of action to translate in French regulation the SEVESO SMS requirement have been determined.

The principles of action determined, the objectives and the limits of these inspections have been clarified, reference documents have been defined as the rules to prepare, lead and manage the continuation of inspection.

A new guidance with operational instructions are now ready.

B.1 Three PRINCIPLES OF ACTION

· Entire, complete responsibility of the operator

( the inspectorate should not act as a consult in the elaboration, the implementation of SMS in establishments

· No certification, approbation nor any kind of agreement for SMS by inspectorate or by consulting assistants

· Necessity for inspectorate to prepare an adequate programme of inspection, namely towards frequency and subjects, to each establishment covered by the Directive

b. 2 objectives and limits of inspection
· The inspection does not have vocation to be an exhaustive and systematic inquiry 

· In any case these inspections should not replace:

( the actions of internal surveillance of the operator 

( the internal audits of operator

(operator is responsible for execution of action of surveillance and internal audit

( verification by inspectorate that the organization is managing these actions of surveillance and the internal audit

· Inspections do not only consist in reading documents written by the operators

( verification of installations, equipment, to discuss with operational people

( to ask to the operator to check installation, equipment 

b. 3  METHOd
The recommended method for inspection is to make sure that major-accident hazard controlling measures identified in the accidental risks analysis have been taken account by the operator in his management system.

So the basic document is the accidental risks analysis required in the safety report (art 9, annex II of the Directive SEVESO II).

We don’t want that inspectorate check if the operator has adopted and implemented in his management system all the procedures required by the regulation.

b.4  REFERence documents
· Procedures for systematic identification  major hazards ( result of accidental risks analysis

· Safety report

· Information, procedures on the management system and the organization of establishment with a view to prevention of major accident

· Technical regulation 

( national

( specific regulation to the establishment

B.5  RULES to prepare, lead and  follow up the continuation of inspection
1 - Team of inspection 

2 - Preparation
· Determination of the target 

· Documentary preparation

( technical regulation : specific and national 

( safety report

( feedback from experience

3 - Plan Inspection : notified to the operator
4 - The inspection
· Opening Session
· Phase of inspection

( Inspection is a discussion, a dialogue

( open questions

( examination if each target is addressed by organization

( for each target, operator must give documents which certify the correspondence between what is made/what is written

· some documents, some special points, some materials

( complete verification
( examination of consistence and pertinence of organization
( deficiencies, non-conformities, errors, inconsistencies , 




inadequate procedures,... 

· Closing session 

( good practice

( list of deficiencies

(  deficiencies that need corrective actions

( Assessment by inspectorate, for each target, whether organization complies with SEVESO SMS requirement

5 - The follow up of the inspection
· Inspection report 

· letter to operator : deficiencies and open questions about correcting actions

· administrative / judiciary actions

PART 3

The SMS training
For inspectorate, a program of twenty eight sessions of education have been organized since October 1998 to January 2000 in local implantation with consulting assistance (Krebs-speichim). Each session is running three days.

The consulting assistant selected is a specialist of accidental risks analysis and prevention methods. 

The first day is open to the operators. They explain the reasons that have led them to implement an SMS before SEVESO II Directive: ( explanation of « the loss prevention » concept.

The operators or consultants are:

AIR LIQUIDE, ARCO, ATOCHEM, AUDESSAT, ELF ANTAR GAZ, ESSO-EXXON, Det Norske VERITAS, DUPONT DE NEMOURS, RHODIA, RHONE POULENC, SNPE, TOTAL RD.
The second days, the consulting assistant (Krebs-speichim) explains the method recommended by Ministry of the Environment based on the risks analysis to examine an SMS operator.

To finish the second day, the principles of action to translate in French regulation the SEVESO SMS requirement, the objectives and the limits of these inspections, reference documents defined are explained as the rules to prepare, lead and manage the continuation of inspection.

The last day, a practical exercise is organized, sometime in association with an operator. 
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